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Alcohol and Tobacco Tax and Trade Bureau, Treasury § 28.117 

LOSSES 

§ 28.110 Losses. 
Where there has been a loss of dis-

tilled spirits while in transit from the 
bonded premises of a distilled spirits 
plant to a port of export, a customs 
bonded warehouse, a manufacturing 
bonded warehouse, a vessel or aircraft, 
or a foreign-trade zone, the provisions 
of subpart O of this part, with respect 
to losses of spirits after withdrawal 
without payment of tax and to claims 
for remission of the tax thereon, shall 
be applicable. 

(72 Stat. 1323, as amended, 84 Stat. 1965; 26 
U.S.C. 5008, 5066) 

[T.D. 7112, 36 FR 8581, May 8, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975] 

RETURN OF SPIRITS TO BONDED 
PREMISES 

§ 28.115 General. 
Spirits which have been lawfully 

withdrawn without payment of tax 
under the provisions of this subpart for 
exportation, or for deposit in a foreign- 
trade zone, a manufacturing bonded 
warehouse, or a customs bonded ware-
house, or for use on vessels and aircraft 
may, subject to the requirements of 
§ 28.116, be returned: 

(a) To the bonded premises of a dis-
tilled spirits plant for redistillation; or 

(b) To the bonded premises from 
which withdrawn, pending subsequent 
removal for lawful purposes. However, 
such spirits may only be returned be-
fore they are exported, deposited in a 
foreign-trade zone, a manufacturing 
bonded warehouse, or a customs bonded 
warehouse, or laden as supplies upon or 
used on vessels or aircraft, as the case 
may be. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1362, as 
amended, 1365 as amended (26 U.S.C. 5214, 
5223); Sec. 3, Pub. L. 91–659, 84 Stat. 1365, as 
amended (26 U.S.C. 5066)) 

[T.D. ATF–198, 50 FR 8560, Mar. 1, 1985, as 
amended by T.D. TTB–8, 69 FR 3832, Jan. 27, 
2004] 

§ 28.116 Notice of return of spirits 
withdrawn without payment of tax. 

If a proprietor of a distilled spirits 
plant desires to return spirits to his 
plant as provided in § 28.115, he shall 

file a notice with the appropriate TTB 
officer. A copy of the notice shall be 
prepared for submission to the customs 
official, as required by § 28.117. The no-
tice shall be executed under the pen-
alties of perjury and shall show: 

(a) Name, address, and plant number 
of the distilled spirits plant to which 
the spirits are to be returned. 

(b) Name, address, and plant number 
of the distilled spirits plant which 
packaged or bottled the spirits. 

(c) Name, address, and plant number 
of the distilled spirits plant from which 
the spirits were withdrawn. 

(d) Name and address of the principal 
on the bond under which the spirits 
were withdrawn. 

(e) Serial number of the TTB Form 
5100.11 and the date withdrawn. 

(f) Present location of spirits to be 
returned. 

(g) Kind of spirits to be returned. 
(h) Number, kind, and serial numbers 

of the containers to be returned. In 
case of bottled spirits, the number and 
size of the bottles in each case. 

(i) Total quantity in proof gallons of 
spirits to be returned. 

(j) Reason for return of spirits. 
(k) Disposition to be made of re-

turned spirits, i.e., redistillation or re-
turn to bonded storage. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1362, as 
amended, 1365, as amended (26 U.S.C. 5214, 
5223)) 

[25 FR 5734, June 23, 1960. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–62, 44 FR 71723, Dec. 11, 1979; T.D. TTB– 
8, 69 FR 3832, Jan. 27, 2004] 

§ 28.117 Responsibility for return of 
spirits. 

The principal on the bond under 
which the spirits were withdrawn with-
out payment of tax shall be responsible 
for arranging the return of the spirits 
to the distilled spirits plant receiving 
them. The principal or his agent shall 
submit a copy of the notice required by 
§ 28.116 to the appropriate customs offi-
cial. If the spirits are returned before 
the TTB Form 5100.11 has been filed 
with the customs official, the principal 
shall submit the form with the notice. 
The customs officer shall, if the spirits 

VerDate Mar<15>2010 13:22 May 12, 2011 Jkt 223104 PO 00000 Frm 00831 Fmt 8010 Sfmt 8010 Y:\SGML\223104.XXX 223104er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-20T09:19:05-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




